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Title  40— Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

PART  412— FEEDLOTS  POINT  SOURCE 
CATEGORY 

Effluent  Limitations  Guidelines 

On  September  7,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
24466)  that  the  Environmental  Protec¬ 
tion  Agency  (EPA  or  Agency)  was  pro¬ 
posing  effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  duck  sub¬ 
categories,  and  all  subcategories  except 
ducks  of  the  feedlots  category  of  point 
sources. 

The  purpose  of  this  notice  is  to  estab¬ 
lish  final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand¬ 
ards  for  new  sources  in  the  feedlots  cate¬ 
gory  of  point  sources,  by  amending  40 
CFR  CThapter  I,  Subchapter  N,  to  add  a 
new  Part  412.  This  final  rulemaking  is 
promulgated  pursuant  to  sections  301, 
304(b)  and  (c),  306(b)  and  (c)  and 
307(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (the  Act) ;  33 
U.S.C.  1251,  1311,  1314(b)  and  (c), 
1316(b)  and  (c)  and  1317(c);  86  Stat. 
816  et  se<i.;  Pub.  L.  92-500.  Regulations 
regarding  cooling  water  intake  struc¬ 
tures  for  all  categories  of  point  sources 
imder  section  316(b)  of  the  Act  will  be 
promulgated  in  40  CFR  Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  sepiarate  provision  which  ap¬ 
pears  in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat- 
•  ment  works  which  are  subject  to  pre¬ 
treatment  standards  under  section  307 
(b)  of  the  Act.  The  basis  of  that  proposed 
regulation  is  set  forth  in  the  associated 
notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and 
factual  conclusions  which  support  pro¬ 
mulgation  of  this  regulation  were  set 
forth  in  substantial  detail  in  the  notice  of 
public  review  procedures  published  Au¬ 
gust  6,  1973  (38  FR  21202)  and  in  the 
notice  of  proposed  rulemaking  for  all 
subcategories  except  ducks  and  the  ducks 
subcategory.  In  addition,  the  regulations 
as  proposed  were  supported  by  two  other 
documents:  (1)  The  document  entitled 
“Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Feedlots  Point  Source  Category”  (Au¬ 
gust  1973)  and  (2)  the  document  en¬ 
titled  “Economic  Analysis  of  Proposed 
Effluent  Guidelines,  Feedlots”  (August 
1973).  Both  of  these  documents  were 
made  available  to  the  public  and  circu¬ 
lated  to  Interested  persons  at  approxi¬ 
mately  the  time  of  publication  of  the 
notice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
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ticipation  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States, 
Federal  ag^cies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  prcvKised  regulation.  The  EPA 
has  cwisidered  carefully  all  of  the  com¬ 
ments  received  and  a  discussion  of  these 
comments  with  the  Agency’s  response 
thereto  follows. 

The  regulation  as  promulgated  con¬ 
tains  important  changes  from  the  pro¬ 
posed  regulation.  The  following  discus¬ 
sion  outlines  the  reasons  why  these 
changes  were  made  and  why  other  sug¬ 
gested  changes  were  not  implemented. 

(a)  Summary  of  comments. 

The  following  respionded  to  the  request 
for  written  comments  contained  in  the 
preamble  to  the  proposed  regulation: 
Five  Federal  agencies  including  the  U.S. 
Department  of  Commerce  and  the  U.S. 
Department  of  Agriculture;  sixty-four 
national,  state  and  local  trade  associa¬ 
tions  including  the  National  Livestock 
Feeders  Association,  American  National 
Cattlemen’s  Association,  National  Milk 
Producers  Federation,  National  Pork 
Producers  Coimcil,  and  the  National 
Broiler  Council;  eight  public  interest 
groups  including  the  Natural  Resources 
Defense  Council  and  the  Lake  Gage-Lime 
Lake  Association;  twenty-one  universi¬ 
ties  and  colleges  including  Iowa  State 
University,  Kansas  State  University, 
University  of  Minnesota,  University  of 
Wisconsin,  Texas  A  and  M  University, 
Oklahoma  State  University  and  Oregon 
State  University;  twenty  state  and  local 
governmental  agencies  including  the 
Missouri  Clean  Water  Commission,  Wis¬ 
consin  Department  of  Natural  Resources, 
Minnesota  Pc^ution  Control  Agency, 
Illinois  Elnvironmental  'Protection 
Agency,  State  of  Indiana,  Suffolk  County 
(N.Y.)  Environmental  Control  Commis¬ 
sion;  approximately  one  hundred  in¬ 
quiries  from  members  of  the  United 
States  Congress;  and  several  himdred 
private  citizens  and  interested  indi¬ 
viduals. 

Each  of  the  comments  received  was 
reviewed  and  analyzed  carefully.  The 
following  is  a  summary  of  the  significant 
ccmunents  and  the  Agency’s  response  to 
those  comments. 

(1)  It  was  suggested  that  the  defini¬ 
tion  of  a  feedlot  and  certain  synonjnns 
or  common  designations  describing  vari¬ 
ous  types  of  livestock  operations  be 
clarified  as  to  the  specific  nature  of  crop 
growth  in  a  non-feedlot  condition  and 
specific  operations  covered. 

The  proposed  definition  of  a  feedlot 
provided  that  if  crop  production  could 
be  or  was  sustained  in  the  area  where 
livestock  were  housed  or  penned,  the 
livestock  holding  area  would  not  consti¬ 
tute  a  feedlot.  The  definition  in  the  final 
regulation  has  been  modified  to  show 
that  if  either  crop  or  forage  growth  or 
production  is  sustained,  the  operation 
would  not  constitute  a  feedlot.  There¬ 
fore,  when  conditions  exist  where  the 
density  of  livestock  in  any  given  area 
precluded  the  growth  or  production  of 
crops  or  forage,  and  the  other  elements 
of  the  definition  were  met,  those  condi¬ 


tions  would  describe  a  feedlot.  Substan¬ 
tial  numbers  of  operations  which  may 
constitute  a  feedlot  in  the  strict  sense, 
particularly  smaller  facilities,  may  con¬ 
sider  management  options  which  dis¬ 
persed  or  decentralized  livestock  in  order 
to  provide  citv  or  forage  growth.  Under 
the  latter  circumstances  the  combined 
effect  of  sou  and  vegetative  assimilation 
of  manure  and  the  lower  rate  of  manure 
deposition  per  unit  area  could  reasonably 
be  expected  to  preclude  any  significant 
pollution  ixpblem. 

Certain  generic  word^  or  descriptive 
terminology  such  as  “dry  lot”,  “hard” 
surface,  or  others  frequently  used  to 
designate  livestock  operations  but  not 
Included  in  the  pressed  regulation  have 
been  incorporated  in  the  final  regulation. 

(2)  Comments  and  suggestions  were 
made  regarding  the  differences  between, 
and  impact  of,  chronic  rainfall  upon  any 
runoff  control  facility.  The  primary  point 
was  that  a  series  of  rainfall  events  with 
or  without  cc^cldent  snowmelt  were  the 
major  cause  of  a  discharge  and  that  con¬ 
trolling  a  given  storm  event  would  not 
necessarUy  preclude  a  discharge  from 
chronic  precipitation  even  if  all  possible 
means  of  prevention  were  used. 

SevmU  suggestions  were  that  it  was 
inappnH>riate  for  the  regulations  to  refer 
only  to  controlling  discharges  from  a 
given  storm  event,  in  that  a  series  of 
rainfsUl  events  or  snowmelt  were  the  ma¬ 
jor  causes  of  discharges  from  feedlots. 

These  comments  are  generally  valid 
to  the  extent  that  chronic  rainfall  or 
snowmelt  are  the  primary  cause  of  dis¬ 
charges  in  many  areas.  The  final  regula¬ 
tions  make  it  clear  that  exceptions  to 
the  “no  discharge”  standard  are  not 
limited  to  those  occasioned  by  a  given 
storm  evait,  but  include  discharges  at¬ 
tributable  to  the  cumulative  effect  of 
rainfall  or  snowmelt  over  a  period  of 
time. 

(3)  A  number  of  comments  requested 
clarification  of  whether  the  proposed 
regulation  prescribed  performance  stand¬ 
ards  or  design  criteria  to  the  extent  that 
it  contained  exceptions  for  excessive 
rainfall. 

The  exceptions  in  §§  412.12(b),  412.13 
(b),*  412.15(b)  and  412.23(b)  provided 
recognition  of  the  fact  that  the  basic 
technology  for  preventing  discharges 
from  feedlots  requires  containment  fa¬ 
cilities.  Containment  facilities  have  phy¬ 
sical  limitations  on  their  capacity  to 
compensate  for  unusual  rainfall,  result¬ 
ing  in  occasional  unavoidable  overflows. 

It  is  not  the  intent  of  EPA  in  this 
regulation  to  establish  a  design  standard 
for  control  facilities  for  feedlots.  The 
regulation  promulgated  below  is  a  per¬ 
formance  standard  of  “no  discharge" 
subject  to  an  exception  for  discharges  at¬ 
tributable  to  unusual  rainfall  events. 
There  are  niunerous  types  of  control 
facilities  which  can  be  utilized  to  qualify 
for  the  exception  (e.g.,  impoundment 
ponds,  divmi(xi  ditches,  terraces  etc.) 
and  operators  have  broad  flexibility  to 
select  their  control  facility  in  the  light 
of  local  hydrologic  data,  soil  conditions, 
weather  cemditions,  waste  utilization 
plans  and  other  information. 
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Similarly,  EPA  does  not  intend  to  es¬ 
tablish  operating  criteria  for  feedlot 
waste  control  facilities.  Rather,  this  reg¬ 
ulation  establishes  a  performance  stand¬ 
ard  with  an  exception  and,  to  qualify  for 
this  exception,  the  operator  is  free  to 
choose  any  method  of  operation,  pro¬ 
viding  the  method  of  operation  causes 
the  facility  to  contain  process  generated 
waste  waters  and  usual  rainfall  events. 
Such  methods  may  normally  include 
removal  of  the  stored  waste  waters  for 
purposes  of  irrigation  or  other  land  utili¬ 
zation  of  the  waste  in  accordance  with 
accepted  agricultural  practices  which 
prevent  discharge  to  navigable  waters, 
and  maintain  the  facility  in  a  state  of 
availability  to  contain  runoff  from  re¬ 
curring  or  subsequent  rainfalls. 

(4)  The  point  was  made  that  the  25 
year,  24  hour  storm  requirement  as  a 
basis  for  the  limitation  vmder  best  avail¬ 
able  technology  was  imnecessary  and 
unwarranted. 

The  technology  is  the  same  for  con¬ 
trolling  precipitation  runoff,  regardless 
of  the  nature  of  the  precipitation  period. 
In  the  feedlots  industry,  a  variable  de¬ 
gree  of  efiBuent  control  is  already  mani¬ 
fest.  Whereas  several  States  and  areas 
have  implemented  controls  on  the  basis 
of  a  10  year,  24  hour  storm,  many  areas 
already  require  or  recommend  somewhat 
higher  control  levels:  For  example  a  25 
year,  24  hour  storm  or  long-term  (60 
days  or  more)  precipitation  and  runoff 
storage  serve  as  the  basic  control  re¬ 
quirement  in  many  areas.  The  increased 
control  requirements  are  found  in  arid 
or  semi  arid  areas  such  as  the  State  of 
Texas  and  in  humid  areas  such  as  the 
States  of  Minnesota,  Illinois,  and  Indi¬ 
ana.  In  some  instances  where  the  10  year 
storm  criteria  prevails,  site  conditions  or 
management  decisions  impact  upon 
higher  degree  of  control  (for  example, 
the  desire  to  minimize  impoundment  de¬ 
watering  requirements  by  increasing  de¬ 
sign  capacities) . 

As  a  result,  it  is  clear  that  the  higher 
control  requirements  are  in  place,  avail¬ 
able  and  economically  achievable  for  the 
feedlots  industry.  Furthermore,  existing 
facilities  will  generally  be  able  to  expand 
present  waste  water  control  systems  in 
the  future  to  account  for  increased  con¬ 
trol  levels  without  undue  difficulty. 

(5)  The  vast  majority  of  comments 
and  subsequent  discussions  within  the 
agency  centered  on  the  issue  that  small 
farms,  which  included  small  feedlots, 
should  be  excluded  from  the  require¬ 
ments  of  the  proposed  regulation. 

From  available  Information,  there  is 
substantial  evidence  that  large  feedlots 
can  institute  process  waste  water  con¬ 
trols  relating  to  the  runoff  from  a  10 
year,  24  hour  storm  and  other  process 
discharges  such  as  the  flushing  of  pens 
or  manure  pits  without  any  imdue  eco¬ 
nomic  hardship.  For  the  present,  toe 
thurst  of  toe  final  regulations  is  there¬ 
fore  directed  at  those  operations  as  large 
or  larger  than  toe  siiecified  sizes,  i.e., 
1000  beef  cattle,  2500  swine,  700  dairy 
cattle,  and  others  as  indicated.  With  re¬ 
spect  to  operations  smaller  than  these. 


toe  Agency  is  now  reviewing  a  substan¬ 
tial  amount  of  information  submitted 
during  toe  public  comment  period  to 
ascertain  detailed  economic  Impact  in¬ 
formation  and  possible  fiutoer  segmen¬ 
tation  of  the  industry  on  the  basis  of 
size.  Subsequent  to  the  completion  of 
this  analysis,  effluent  limitations  appli¬ 
cable  to  smaller  operations  will  be  pro¬ 
posed  for  public  comment. 

(6)  It  was  suggested  that  dewatering 
periods  (or  frequency  for  emptying  im¬ 
poundments  or  other  storage  facilities) 
be  specifically  indicated  with  regard  to 
runoff  control. 

As  is  discussed  in  the  Development 
Document,  the  variability  in  state  and 
local  requirements,  individual  site  condi¬ 
tions,  and  choice  of  nmoff  control  pro¬ 
cedures  make  detailed  specification  of 
dewatering  requirements  imtenable.  In 
addition  to  problems  of  reliability  in  pre¬ 
dicting  the,  probability  of  a  discharge, 
with  or  without  any  assumption  on  de¬ 
watering,  the  fact  is  that  runoff  controls 
may  be  overdesigned  to  preclude  all  but 
the  most  infrequent  dewatering  activi¬ 
ties.  On  the  other  hand,  dewatering  of 
runoff  control  impoundments  can  often 
be  successfully  related  to  crop  or  soil 
moisture  needs  and  not  on  the  sole  basis 
of  keeping  the  impoundment  “pumped 
down”  or  empty  purely  for  pollution  con¬ 
trol.  However,  as  is  discussed  in  comment 
(3),  any  process  waste  water  control 
facility  is  to  be  operated  in  a  manner  to 
help  assure  that  discharges  from  recur¬ 
ring  runoff  are  minimized.  The  condi¬ 
tions  and  management  options  for  any 
given  site  must  be  used  to  ascertain 
whether  the  chosen  runoff  controls  are 
“small”  with  frequent  dewatering: 
“large”  with  infrequent  or  no  dewater¬ 
ing;  require  an  emergency  pump-out 
capability  or  other  option.  Assigning 
specific  dewatering  requirements  un¬ 
necessarily  and  often  incorrectly  restricts 
the  flexibility  required  to  properly  con¬ 
trol  runoff  for  the  vast  variety  of  sites 
which  exist  throughout  the  country. 

(7)  The  point  was  raised  that  so-called 
“order-buyer”  operations  (which  involve 
short  teiTO  holding  of  feeder  cattle  for 
subsequent  transfer  to  long  term  feeding 
at  feedlots)  auction  yards,  stockyards  or 
related  facilities  were  not  specifically 
covered  by  the  regulation. 

Within  the  definition  of  a  feedlot  in 
the  proposed  regulation  and  final  regula¬ 
tion,  criteria  such  as  concentration  of 
animals,  crop  or  forage  growth  or  pro¬ 
duction  being  sustained,  and  feeding  at 
the  place  of  confinement  (no  time  frame 
is  stipulated)  are  clearly  satisfied  by  the 
types  of  operations  in  question.  For  the 
most  part  these  operations  are  open  lots 
or  partially  covered  lots  which  often 
handle  a  mixture  of  animal  types;  con¬ 
sequently,  they  may  be  affected  by  either 
the  size  requirements  for  individual  ani¬ 
mal  types  or  the  combination  criteria 
stipulated  in  the  final  regulation. 

(8)  Suggestions  with  respect  to  the 
duck  growing  subcategories  related  to  the 
proposed  regulation  requiring  operations 
to  achieve  zero  discharge  by  1983  and  the 
propriety  of  meeting  this  requirement  or 


even  achieving  zero  discharge  (subject  to 
the  storm  overflow  exemptions  discussed 
in  comment  (2)  above)  as  early  as  1977. 

As  is  discussed  in  the  Development 
Document  and  the  preamble  to  the  pro¬ 
posed  regulations,  the  duck  growing  sub¬ 
categories  are  already  accomplishing 
rather  successful  effluent  control  using 
biological  treatment.  The  treatment  sys¬ 
tems  are  used  primarily  for  the  “wet”  lot 
operations,  but  “dry”  lots  also  use  treat¬ 
ment.  The  latter  type  of  production 
facility  generally  utilizes  water  only  for 
drinking  and  thus  eliminates  swimming 
areas  (wet  lots)  from  the  production 
process.  Nevertheless,  the  drinking  water 
is  usually  contaminated  to  some  degree 
and  treatment  is  required.  For  the  diy 
iot  operations,  only  one  is  known  to 
achieve  no  discharge  (using  irrigation) 
and  one  is  planning  to  install  a  similar 
system  soon.  As  a  consequence,  best 
practicable  technology  may  be  defined 
only  on  the  basis  of  the  efficient  bio¬ 
logical  treatment  systems.  Also,  the 
process  changes  required  to  shift  from 
wet  lot  to  dry  lot  operations  fall  only 
within  the  scope  of  best  available  tech¬ 
nology  for  existing  sources  and  best 
available  demonstrated  technology  for 
new  sources.  Therefore,  in  the  opinion 
of  EPA,  the  proposed  regulations  for 
duck  operations  were  defined  appropri¬ 
ately  from  the  available  data  and  these 
regulations  are  set  forth  in  final  form. 

(b)  Revision  of  the  proposed  regula¬ 
tion  prior  to  promulgation. 

As  a  result  of  public  comments  and 
continuing  review  and  evaluation  of  the 
proposed  regulations  by  the  EPA,  the 
following  changes  have  been  made  in  the 
regulation. 

(1)  The  applicability  of  limitations 
for  existing  sources  and  standards  of 
performance  for  new  sources  for  Subpart 

A.  §  412.10  has  been  clarified  to  reflect 
that  specific  sizes  of  operations  for  each 
animal  type  are  affected  by  the  limita¬ 
tions:  (as  large  or  larger  than)  1000 
slaughter  steers  and  heifers,  700  mature 
dairy  cattle:  2500  swine;  and  other  sizes 
as  defined. 

(2)  The  applicability  of  limitations 
for  existing  sources  and  standards  of 
performance  for  new  sources  for  Subpart 

B,  §  412.20  has  been  clarified  to  reflect 
applicability  to  the  duck  subcategories 
of  sizes  of  5000  or  more  ducks. 

(3)  The  definition  of  a  feedlot  in  Sub¬ 
parts  A  and  B  has  been  slightly  amplified 
to  recognize  that  either  crop  or  forage 
growth  or  production  are  to  be  sustained 
in  an  area  of  confined  or  concentrated 
animal  housing  if  that  area  is  not  to  be 
classified  as  a  feedlot. 

(4)  Several  specialized  definitions 
conunon  to  both  Subparts  A  and  B. 
§§  412.11  and  412.21  respectively,  have 
been  clarified,  and  changed,  or  have 
been  added  to  help  explain  the  meaning 
and  intent  of  the  limitations. 

Definitions  for  “process  waste  water” 
and  certain  subcategory  designations 
have  been  modified;  definitions  for 
“process  generated  waste  water”  and 
“10  year,  24  hour  or  25  year,  24  hour” 
rainfall  events  have  been  added. 
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<5)  Even  though  the  specific  refer¬ 
ence  to  rainfall  event  (whether  10  year, 
24  hour  or  25  year,  24  hour)  has  not 
been  changed,  the  language  of  the  limi¬ 
tations  for  existing  sources  and  stand¬ 
ards  of  performance  for  new  sources  has 
been  substantially  rewritten  to  show 
that  (1)  the  expected  level  of  perform¬ 
ance  is  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters, 
and  (ii)  the  overflow  from  those  sys¬ 
tems  caused  by  excessive  chronic  or 
catastrophic  precipitation  may  be  dis¬ 
charged  without  regard  to  pollutants  in, 
or  volume  of,  the  overflow. 

(6)  Section  304(b)(1)(B)  of  the  Act 
provides  for  “guidelines”  to  Implement 
the  uniform  national  standards  of  section 
301(b)  (1)  (A).  Thus  CMigress  recognized 
that  some  flexibility  was  necessary  in  or¬ 
der  to  take  into  accoimt  the  complexity 
of  the  Industrial  world  with  respect  to 
the  practicability  of  pollution  control 
technology.  In  conformity  with  the  Con¬ 
gressional  Intent  and  in  recognition  of 
the  possible  failure  of  these  regulations 
to  account  for  all  factors  bearing  on  the 
practicability  of  control  technology,  it 
was  (xmcluded  that  some  provision  was 
needed  to  authorize  flexibility  in  the 
strict  Implication  of  the  limitations  con¬ 
tained  in  the  regulation  where  required 
by  special  circumstances  applicable  to 
individual  dischargers.  Accordingly,  a 
provlskm  allowing  flexibility  in  the  ap¬ 
plication  of  the  limitations  representing 
best  practicable  control  technology  cur¬ 
rently  available  has  been  added  to  each 
subpart,  to  accoimt  for  special  circum¬ 
stances  that  may  not  have  been  ade¬ 
quately  accouivted  for  when  these  regu¬ 
lations  were  developed. 

(c)  Economic  Impact. 

Even  though  the  proposed  regulations 
affected  all  sizes  of  operations,  the  above 
listed  changes  will  not  significantly  af¬ 
fect  the  conclusions  of  the  economic 
study  of  the  proposed  regulations.  The 
larger  feedlots  to  which  the  final  regula¬ 
tions  apply  are  the  least  impacted  seg¬ 
ment  regarding  costs  of  treatment  alter¬ 
natives  described  in  the  Develoimient 
Document  and  the  proposed  regulations. 
With  respect  to  operations  of  smaller 
capacities  than  stipulated  in  the  regula¬ 
tion,  data  submitted  during  the  comment 
period  is  being  incorporated  into  further 
analyses  of  eccmomlc  impact  of  the  limi¬ 
tations  upon  these  sizes.  Pending  results 
of  these  analyses,  effluent  limitatlcms  af¬ 
fecting  smaller  operations  will  be  pro¬ 
posed  for  public  comment  at  a  later  date. 

(d)  Cost-benefit  analysis. 

The  detrimental  effects  of  the  constit¬ 
uents  of  waste  waters  now  discharged 
by  point  sources  within  the  feedlots  point 
source  category  are  discussed  in  Section 
VI  of  the  report  entitled  “Development 
Document  for  Effluent  Limitations 
Guidelines  for  the  Feedlots  Point  Source 
Category”  (January  1974) .  It  is  not  feasi¬ 
ble  to  quantify  in  economic  terms,  par¬ 
ticularly  on  a  national  basis,  the  costs 
resulting  from  the  discharge  of  these  pol¬ 
lutants  to  our  Nation’s  waterways. 
Nevertheless,  as  Indicated  in  section  VI, 
the  pollutants  discharged  have  substan¬ 
tial  and  damaging  impacts  on  the  quality 


of  water  and  therefore  on  its  capacity  to 
supp(M:t  healthy  p(H>ulations  of  wildlife, 
fish  and  other  aquatic  wildlife  and  on  its 
suitability  for  industrial,  recreational 
and  drinking  water  supply  uses. 

The  total  cost  of  Implementing  the 
effluent  limitations  guidelines  Includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em¬ 
ployed  to  achieve  compliance  and  the 
Indirect  economic  and  environmental 
costs  identified  in  section  VIII  and  in  the 
supplementary  report  entitled  “Economic 
An^3rsls  of  Proposed  Effluent  Guidelines 
FEEDLOTS  INDUSTRY”  (August  1973). 
Implementing  the  effluent  limitations 
guidelines  will  substantially  reduce  the 
environmental  harm  which  would  other¬ 
wise  be  attributable  to  the  continued 
discharge  of  polluted  waste  waters  frwn 
existing  and  newly  constructed  facilities 
in  the  feedlots  industry.  The  Agency  be¬ 
lieves  that  the  benefits  of  thus  reducing 
the  pollutants  discharged  justify  the  as¬ 
sociated  costs  which,  though  substantial 
in  absolute  terms,  represent  a  relatively 
small  percentage  of  the  total  capital  in¬ 
vestment  in  the  Industry. 

(e)  Publication  of  information  on 
processes,  prixjedures,  or  (K>erating  meth¬ 
ods  which  result  in  the  elimination  or 
reduction  of  the  discharge  of  pollutants. 

In  conformance  with  the  require¬ 
ments  of  Section  304(c).  a  manual  en¬ 
titled,  “Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Feedlots  Point  Soiuce  Category,”  has 
been  published  and  is  available  for  pur¬ 
chase  fitun  the  Government  Printing 
Office,  Washington,  D.C.  20401  for  a 
nominal  fee. 

(f)  Final  rulemaking. 

In  consideration  of  the  foregoing,  40 
CFR  Chi^ter  L  Subchapter  N  is  hereby 
amended  by  adding  a  new  Part  412,  Feed- 
lots  Point  Source  Category,  to  read  as  set 
forth  below.  This  final  regulation  is 
promulgated  as  set  forth  below  and  shall 
be  effective  April  15, 1974. 

Dated;  January  31, 1974. 

John  Quarles, 

Acting  Administrator. 
Subpart  A — All  Subcategorias  Except  Ducks 

Sec. 

412.10  ApplicabUtty;  description  of  all  sub- 

categories  except  ducks. 

412.11  Specialized  definitions. 

412.12  EfSuent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  amilable. 

412.13  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  technol¬ 
ogy  ectmomlcally  achievable. 

412.14  Reserved. 

412.16  Standards  of  performance  for  new 
sources. 

412.16  Pretreatment  standards  for  new 
souroee. 

Subpart  B — Ducks  Subcstagory 

Sec. 

412.20  i^^llcabllity;  description  of  the  duck 

subcategory. 

412.21  Specialized  definitions. 


Sec. 

412.22  Effluent  limitations  guideliues  repre- 

•  sentlng  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  con¬ 
trol  technology  currently  available. 

412.23  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reductUm  attainable  by  the  iq>pll- 
caUon  of  the  best  avaUable  tech¬ 
nology  economically  achievable. 

412.24  Reserved. 

412.26  Standards  of  performance  for  new 
sources. 

412.26  Pretreatment  standards  for  new 
sources. 

Subpart  A — ^All  Subcategories  Except 
Ducks 

§  412.10  Ai^licability ;  description  of 
all  subcategories  except  ducks. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  of  pollutants  re¬ 
sulting  from  feedlots  in  the  following 
subcategories:  Beef  cattle — open  lots; 
beef  (aittle — housed  lots;  dairy  cattle — 
stall  bam  (wHh  milk  room) ;  dairy — ^free 
stall  bam  (with  milking  center) ;  dairy — 
oowyards  (with  mUklng  center) ;  swine — 
open  dirt  or  pasture  lots;  swine — ^housed, 
slotted  floor;  swine — solid  concrete  floor, 
open  or  housed  lot;  sheep— open  lots; 
sheep — housed  lots;  horses — stables 
(race  tracks) ;  chickens — ^broilers, 
housed;  chickens — ^layers  (egg  produc¬ 
tion),  housed;  chickens — ^la3rer  breeding 
or  replacement  stock;  housed;  turkeys — 
open  lots;  turkeys — Choused;  and  for 
those  feedlot  operations  within  these 
subcategmies  as  large  or  larger  than  the 
capacities  given  below: 

1,000  slaughter  steers  and  heifers;  700 
mature  dairy  cattle  (whether  milkers  or  dry 
cows) ;  2,600  swine  weighing  over  66  pounds; 
10,000  sheep;  66,000  turkeys;  100,000  laying 
hens  or  broilers  when  facility  has  unlimited 
continuous  flow  watering  systems;  30,000 
laying  hens  or  brcfllers  when  facility  has 
Uquld  manure  handling  system;  600  horses; 
and  1,000  animal  imlts  from  a  combination 
of  slaughter  steers  and  heifers,  mature  dairy 
cattle,  swine  over  66  poimds  and  sheep. 

§  412.11  Specialized  definitions. 

For  the  purpose  of  this  subpart; 

(a)  Except  as  provided  below,  the 
general  definitions,  ablnreviaticms  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  i^ply  to  this  subpart. 

(b)  The  term  “feedlot”  shall  mean  a 
concentrated,  confined  animal  or  poultry 
growing  operaticm  for  meat,  milk  or  egg 
production,  or  stabling.  In  pens  or  houses 
wherein  the  animals  or  poultry  are  fed 
at  the  place  of  confinement  and  crop  or 
forage  growth  or  production  is  not  sus¬ 
tained  in  the  area  of  confinement. 

(c)  The  term  “process  waste  water” 
shall  mean  any  process  generated  waste 
water  and  any  precipitation  (rain  or 
snow)  which  comes  into  contact  with 
any  manure,  litter  or  bedding,  or  any 
other  raw  material  or  Intermediate  or 
final  material  or  product  used  in  or  re¬ 
sulting  from  the  production  of  animals 
or  poultry  or  direct  products  (e.g.  milk, 
eggs) . 

(d)  Ihe  term  “process  generated  waste 
water”  shall  mean  water  directly  or  In¬ 
directly  used  in  the  operation  of  a  feed- 
lot  for  any  or  all  of  the  foUowlng;  Spill¬ 
age  or  overflow  from  animal  or  poultry 
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watering  systems;  washing,  cleaning  or 
flushing  pens,  bams,  manure  pits  or 
other  feedlot  facilities;  direct  contact 
swimming,  washing  or  spray  cooling  of 
animals;  aiul  dust  control. 

(e)  liie  terms  “10  year,  24  hour  rain¬ 
fall  event"  and  “25  year,  24  hour  rain¬ 
fall  event"  shall  mean  a  rainfall  event 
with  a  probaUe  recurrence  interval  of 
once  in  trai  years  or  twenty-five  years, 
respectively,  as  defined  by  the  National 
Weather  Service  In  Technical  Paper 
Number  40,  “Rainfall  Frequency  Atlas  of 
the  United  States”,  May  1061,  and  sub¬ 
sequent  amendments,  or  equivalent  re¬ 
gional  or  state  rainfall  probability  in¬ 
formation  developed  therefrom. 

(f)  The  term  “open  lot”  shall  mean 
pens  or  similar  confinement  areas  with 
dirt,  or  concrete  (or  paved  or  hard)  sm*- 
faces  wherein  animals  or  iKJultry  are 
substantially  or  entirely  exi}osed  to  the 
outside  environment  except  for  possible 
small  portions  affording  some  protection 
by  windbreaks,  small  shed-type  shade 
areas.  For  the  purposes  hereof  the  term 
“open  lot"  is  synonymous  with  the  terms 
“cowyard"  (dairy  cattle),  “pasture  lot” 
(swine),  and  “dirt  lot”  (swine,  sheep  or 
turkeys),  “dry  lot”  (swine,  cattle,  sheep, 
or  turkeys)  which  are  terms  widely  used 
in  the  industry. 

(g)  The  term  “housed  lot”  shall  mean 
totally  roofed  buildings  which  may  be 
open  or  ctmardetely  enclosed  cm  the  sides 
wherein  animals  or  poultry  are  housed 
over  solid  concrete  or  dirt  floors,  slotted 
(partially  open)  floors  over  pits  or 
manure  collection  areas  in  pens,  stalls  or 
cages,  with  or  without  bedding  materials 
and  mechanicjal  ventilation.  For  the  pur¬ 
poses  hereof,  the  term  “housed  lot”  is 
synonymous  with  the  terms  “slotted 
floor”  buildings  (swine,  beef) ,  “bam” 
(dairy  cattle)  or  “stable”  (horses), 
“houses”  (turkeys,  chickens),  which  are 
terms  widely  used  in  the  industry. 

(h)  The  term  “stall  bam”  shall  mean 
specialized  facilities  wherein  prcxiucing 
(X)ws  and  replacement  cows  are  milked 
and  fed  In  a  fixed  Icx^ation. 

(1)  The  term  “free  stall  bam”  shall 
mean  specialized  facilities  wherein  pro¬ 
ducing  cows  are  permitted  free  move¬ 
ment  between  resting  and  feeding  areas. 

(j)  The  term  “milkroom”  shall  mean 
milk  storage  and  cooling  rooms  normally 
used  for  stall  bam  dairies. 

(k)  The  term  “milking  center”  shall 
mean  a  separate  milking  area  with  stor¬ 
age  and  cooling  facilities  adjacent  to  a 
free  stall  bam  or  cowyard  dairy  opera¬ 
tion. 

§  412.12  Effluent  limiiations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applies* 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  Information  It  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  mantifacturlng  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  Industry  sub¬ 


categorization  and  effluent  levels  estab¬ 
lished.  It  Is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  In  this  Industry.  An  Individ¬ 
ual  discharger  or  other  Interested  per¬ 
son  may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the  pro¬ 
cess  applied,  or  other  such  factors  related 
to  such  discharger  are  fundamentally 
different  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail¬ 
able  informatimi,  the  Regional  Adminis¬ 
trator  (or  the  State)  will  make  a  written 
finding  that  such  factors  su'e  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel¬ 
opment  Document.  If  such  fundamen¬ 
tally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  4;he 
State  shall  establish  for  the  discharge 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fimdamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The  Ad¬ 
ministrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita¬ 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop¬ 
erties  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  t^hnology  currently 
available:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  to  naviga¬ 
ble  waters. 

(b)  Process  waste  pollutants  in  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 
clironic  or  catastrophic,  cause  an  over¬ 
flow  of  process  waste  water  from  a 
facility  designed,  constructed  and  op¬ 
erated  to  cmitain  all  process  generate 
waste  waters  plus  the  runoff  from  a  10 
year,  24  hour  rainfall  event  for  the  loca¬ 
tion  of  the  point  source. 

§  412.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop¬ 
erties  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable:  There  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

(b)  Process  waste  pollutants  In  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 


clmmlc  or  catastrophic,  cause  an  over¬ 
flow  of  process  waste  water  from  a  facil¬ 
ity  designed,  constructed  and  operated  to 
contain  all  process  generated  waste 
waters  plus  the  runoff  from  a  25  year, 
24  hour  rainfall  event  for  the  location  of 
the  point  source. 

§  412.14  [Reserved] 

§  412.15  Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  may  be  dis¬ 
charged  by  a  source  subject  to  the  pro¬ 
visions  of  this  subpart:  There  shall  be 
no  discharge  of  process  waste  water  pol¬ 
lutants  to  navigable  waters. 

(b)  Process  waste  ixillutants  in  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 
chronic  or  catastn^Jhic,  cause  an  over¬ 
flow  of  process  waste  water  from  a  facil¬ 
ity  designed,  CMistructed  and  operated  to 
contain  all  process  generated  waste 
waters  plus  the  runoff  from  a  25  year, 
24  hotu*  rainfall  event  for  the  location  of 
the  point  source. 

§  412.16  Pretreatniont  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  soiuce 
within  all  subcategories  except  ducks 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  Were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  40  CPR  Part  128,  except  that, 
for  the  propose  of  this  section,  §  128.133 
of  this  title  shall  be  amended  to  read  as 
f(dlaws: 

“In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  40  CFR  412.15;  provided 
that,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed, 
in  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  prelrcatment  standard  applicable  to  users 
of  such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  fmr  that  poUutant.” 

Subpart  B — Ducks  Subcategory 

§  412.20  Applicability;  description  of 
the  ducks  subcategory. 

The  rirovisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  of  pollutants  re¬ 
sulting  frwn  feedlots  for  the  following 
subcategories:  ducks — dry  lot;  ducks — 
wet  lot;  and  for  those  feedlot  operations 
within  these  subcategories  as  large  or 
larger  than  the  capacities  given  below: 
6,000  ducks 

§  412.21  Specialized  definitions. 

For  the  purpose  of  this  subimrt: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  in  40  cm  Part 
401  shall  apply  to  this  subpart. 
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(b)  The  term  “feedlot”  shall  mean  a 
concentrated,  confined  animal  or  poultry 
growing  operation  for  meat,  milk  or  egg 
production,  or  stabling,  in  pens  or  houses 
wherein  the  animals  or  poultry  are  fed 
at  the  place  of  confinement  and  crop  or 
forage  production  or  growth  is  not  sus¬ 
tained  in  the  area  of  confinement. 

(c)  The  term  "process  waste  water” 
shall  mean  any  process  generated  waste 
water  and  any  precipitation  (rain  or 
snow)  which  comes  into  contact  with  any 
manure,  litter  or  bedding,  or  any  other 
raw  material  or  intermediate  or  final 
material  or  product  used  in  or  resulting 
from  the  production  of  animal  or  poultry 
or  direct  products  (e.g.  milk,  eggs) . 

(d)  The  term  "process  generated 
wasuj  water”  shall  mean  water  directly 
or  indirectly  used  in  the  operation  of  a 
feedlot  for  any  or  all  of  the  following; 
spillage  or  overfiow  from  animal  or  poul¬ 
try  watering  systems;  washing,  cleaning 
or  fiushlng  pens,  bams,  manure  pits  or 
other  feedlot  facilities;  direct  contact 
swimming,  washing  or  spray  cooling  of 
animals;  and  dust  control. 

(e)  The  terms  "10  year,  24  hour  rain¬ 
fall  event”  and  “25  year,  24  hour  rainfall 
event”  shall  mean  a  rainfall  event  with 
a  probable  recurrence  interval  of  once 
in  ten  years  or  twenty-five  years,  respec¬ 
tively,  as  defined  by  the  National 
Weather  Service  in  Technical  Paper 
Number  40,  “Rainfall  Frequency  Atlas 
of  the  United  States”,  May  1961,  and 
subsequent  amendments,  or  equivalent 
r^onal  or  state  rainfall  probability  in¬ 
formation  developed  therefrom. 

(f)  The  term  "dry  lot”  shall  mean  a 
confinement  facility  for  growing  ducks 
in  confinement  with  a  dry  litter  floor 
cover  and  no  access  to  swimming  areas. 

(g)  "Hie  term  "wet  lot”  shall  mean  a 
confinement  facility  for  raising  ducks 
which  is  open  to  the  environment  with  a 
small  portion  of  shelter  area,  and  with 
open  water  runs  and  swimming  areas  to 
which  ducks  have  free  access. 

§  412.22  Effluent  limitations  guidelinefl 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
cotmt  all  Information  it  was  able  to  col¬ 
lect,  devel(HJ  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  trohnology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  «ta^ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 


may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fimdamentally  dif¬ 
ferent  from  the  factors  considered  in  the 
establishment  of  ttie  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
Information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find¬ 
ing  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De¬ 
velopment  Document.  If  such  funda¬ 
mentally  different  factors  are  fo\md  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fimdamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other  lim¬ 
itations,  or  initiate  proceedings  to  revise 
these  regulations. 

(a)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Effluent  limitations 

Effluent 

characteristic 

Maximum  for 
any  one  day 

Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 

Metric  units  (kg/1,000  ducks) 

BOD5 . 

Fecal  colifonn.. 

l.oe  0.91 

Not  to  exceed  mpn  of  400/100  ml  at 
any  time. 

Effluent  limitations 

Effluent 

characteristic 

Maximum  for 
any  one  day 

Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 

English  units  (lb/1,000  ducks) 

- 

BOD5 . . 

Fecal  colifonn.. 

3.66  2.00 

.  See  above  (not  typically  expressed  in 
English  units). 

§  412.23  Effluent  lunitatimu  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  pr(9- 


erties  which  may  be  discharged  by  a 
point  source  subject  to  the  provisl(ms  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to  navi¬ 
gable  waters. 

(b)  Process  waste  pollutants  in  the 
overfiow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 
chronic  or  catastrophic,  cause  an  over¬ 
fiow  of  process  waste  water  from  a  facil¬ 
ity  designed,  constructed  and  operated 
to  contain  all  process  generated  waste 
waters  plus  the  runoff  from  a  25  year,  24 
hour  rainfall  event  for  the  location  of  the 
point  sotirce, 

§  412.24  [Reserved] 

§  412.25  Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  secticm,  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties  which  nu^  be  dis¬ 
charged  by  a  soim:e  subject  to  the  provi¬ 
sions  of  this  subpart:  there  shall  be  no 
discharge  of  process  waste  water  pollut¬ 
ants  to  navigable  waters. 

(b)  Process  waste  pollutants  in  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 
chronic  or  catastrophic,  cause  an  over¬ 
flow  of  process  waste  water  from  a  facil¬ 
ity  designed,  constructed  and  operated 
to  contain  all  process  generated  waste 
waters  plus  the  runoff  from  a  25  year, 
24  hour  rainfall  event  for  the  location  of 
the  point  source. 

§  412.26  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  ducks  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  navi¬ 
gable  waters) ,  shall  be  the  standard  set 
forth  in  40  CFR  Part  128,  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  title  shall  be  amended  to  read  as 
follows: 

"In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  Incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  ^eclfled  in  40  CFR  412.15;  provided 
that,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed, 
in  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall,  exc^t  in  the 
case  of  standard  providing  for  no  discharge 
of  p(41utants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant.” 

[PR  Doc.74-3602  Piled  2-13-74:8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  412] 

APPLICATION  OF  EFFLUENT  LIMITATIONS 
GUIDEUNES  FOR  EXISTING  SOURCES 
TO  PRETREATMENT  STANDARDS  FOR 
INCOMPATIBLE  POLLUTANTS  FOR  THE 
FEEDLOTS  POINT  SOURCE  CATEGORY 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  pursuant  to  sec¬ 
tions  301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(the  Act) ;  33  U.S.C.  1251,  1311,  1314  and 
1317(b) :  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500,  that  the  proposed  regulation  set 
forth  below  concerns  the  application  of 
effluent  limitations  guidelines  for  existing 
sources  to  pretreatment  standards  for 
incompatible  pollutants.  The  proposal 
will  amend  40  CFR  Part  412 — ^Feedlots 
Point  Source  Category,  establishing  for 
each  subcategory  therein  the  extent  of 
application  of  effluent  limitations  guide¬ 
lines  to  existing  sources  which  discharge 
to  publicly  owned  treatment  works.  The 
regulatkm  is  intended  to  be  complemen¬ 
tary  to  the  general  regulation  for  pre¬ 
treatment  standards  set  forth  at  40  CFR 
Part  128.  The  general  regulation  was 
proposed  July  19, 1973  (38  FR  19236) ,  and 
published  in  final  form  on  November  8, 
1973  (38  FR  30982). 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi- 
taticms  guidelines  for  existing  sources 
and  standards  of  performance  and  pre¬ 
treatment  standards  for  new  sources 
within  all  subcategories  except  ducks  and 
the  ducks  subcategory  of  the  feedlots 
point  source  category.  The  latter  regula¬ 
tion  applies  to  the  portion  of  a  discharge 
which  is  directed  to  the  navigable  waters. 
The  regrdation  proposed  below  applies  to 
users  of  publicly  owned  treatment  works 
which  fall  within  the  descripticm  of  the 
point  source  category  to  which  the  guide¬ 
lines  and  standards  (40  CFR  Part  412) 
promulgated  simultaneously  apply.  How¬ 
ever,  the  proposed  regulation  applies  to 
the  introduction  of  incompatible  pollut¬ 
ants  which  are  directed  into  a  publicly 
owned  treatment  works,  rather  than  to 
discharges  of  pollutants  to  navigable 
waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible”  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro¬ 
hibited  wastes)  for  requiremwits  which 
may  be  applicable  to  compatible  pol¬ 
lutants.)  Incompatible  pollutants  are 
subject  to  pretreatment  standards  as 
provided  in  40  CFR  128.133,  which  p«x>- 
vides  as  follows: 

"In  addition  to  the  prohibitions  set  forth 
In  Section  128.131,  the  pretreatment  stand¬ 
ard  for  Incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works  by  a 


major  contributing  Industry  not  subject  to 
Section  307(c)  at  the  Act  shall  be.  for  sources 
within  the  corresponding  industrial  or  com¬ 
mercial  category,  that  established  by  a  pro¬ 
mulgated  effluent  limitations  guidelines  de¬ 
fining  beet  practicable  contn^  techncHogy 
currently  available  pursuant  to  Sections  301 
(b)  and  304(b)  of  the  Act;  provided  that.  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall  be  correspond¬ 
ingly  reduced  for  that  pollutant;  and  pro¬ 
vided  further  that  when  the  effluent  limita¬ 
tions  guidelines  for  each  industry  is  -promul¬ 
gated,  a  separate  provision  trill  be  proposed 
concerning  the  application  of  such  guidelines 
to  pretreatment."  (Italics  added) . 

The  regulation  proposed  below  is  in¬ 
tended  to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa¬ 
rate  provision  be  made  stating  the  ap¬ 
plication  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  cwitrol  technology  cur¬ 
rently  available. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand¬ 
ards.  In  general.  EPA  believes  Uie  an¬ 
alysis  suporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter¬ 
mination  regarding  the  applicaticoi  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to  en¬ 
sure  that  those  standards  are  appropri¬ 
ate  in  all  cases,  EPA  now  seeks  additional 
comments  focusing  upon  the  application 
of  effluent  limitations  guidelines  to  users 
of  publicly  owned  treatment  works.' 

Secti(^  412.15  and  412.26  of  the  pro¬ 
posed  regulation  for  point  sources  within 
all  subcategories  except  ducks  and  ducks 
subcategory  (September  1973;  38  FR 
24467),  contained  the  proposed  pretreat¬ 
ment  standard  for  new  soimces.  The  reg¬ 
ulation  promulgated  simultaneously 
herewith  contains  §S  412.16  and  412.26 
which  state  the  applicability  of  standards 
of  performance  for  purposes  of  pretreat¬ 
ment  standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  is  now 
being  published.  The  economic  analysis 
report  was  made  available  at  the  time 
of  proposal.  Copies  of  the  final  Develop¬ 
ment  Document  and  economic  analysis 
report  will  continue  to  be  maintained  for 
inspection  and  copying  diuring  the  com¬ 
ment  period  at  the  EPA  Information 
Center,  Room  227,  West  Tower,  Water¬ 
side  Mall.  401  M  Street,  SW,  Washing¬ 
ton,  D.C.  Copies  will  also  be  available  for 
inspection  at  EPA  regional  offices  and  at 
State  water  pollution  control  agency  offi¬ 
ces.  Copies  of  the  Development  Docu¬ 
ment  may  be  purchased  from  the  Super¬ 
intendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  the  economic  analysis  report 


will  be  available  for  purchase  through 
the  National  Technical  Information 
Service,  l^rlngfield,  Virginia  22151. 

On  June  14, 1973,  the  Agency  published 
procedures  designed  to  insure  that,  when 
certain  major  standards,  regulations, 
and  guidelines  are  prc^posed,  an  exi^ana- 
tion  of  their  basis,  purpose  and  environ¬ 
mental  effects  is  made  available  to  the 
public.  (38  PR  15653)  The  procedures 
are  applicable  to  major  standards,  regu¬ 
lations  and  guidelines  which  are  pro¬ 
posed  on  or  after  December  31, 1973,  and 
which  either  prescribe  national  stand¬ 
ards  of  environmental  quality  or  require 
national  emission,  effluent  or  perform¬ 
ance  standards  or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
Informaticm  to  assist  it  in  cmnmenting 
on  the  merits  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  public  the  Information  available 
to  it  delineating  the  major  envinm- 
mental  effects  of  a  proposed  action,  to 
discuss  the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex¬ 
plain  the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

•Hie  procedures  contemplate  publica¬ 
tion  of  this  information  in  the  Federal 
Register,  where  this  is  practicable. 
They  provide,  however,  that  where  such 
publication  is  impracticable  because  of 
the  length  of  these  materials,  the  mate¬ 
rial  may  be  made  available  in  an  alter¬ 
nate  format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation 
proposed  below.  The  information  in¬ 
cludes:  (1)  Hie  identification  of  pollut¬ 
ants  present  in  waste  waters  resulting 
from  the  production  of  livestock  and 
direct  products  such  as  milk  and  eggs, 
the  characteristics  of  these  pollutants, 
and  the  degree  of  pollutant  reduction  ob¬ 
tainable  through  implementation  of  the 
proposed  standard;  and  (2)  the  antici¬ 
pated  effects  on  other  asp>ects  of  the 
environment  (including  air,  subsurface 
waters,  solid  waste  disposal  and  land  use, 
and  noise)  of  the  treatment  technologies 
available  to  meet  the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  Information  avail¬ 
able  to  the  Agency  regarding  the  esti¬ 
mated  cost  and  energy  consumption 
implications  of  those  treatment  tech¬ 
nologies  and  the  potential  effects  of 
those  costs  on  the  price  and  production 
of  livestock  and  direct  products.  The  two 
reports  exceed,  in  the  aggregate,  100 
pages  in  length  and  contain  a  substan¬ 
tial  number  of  charte,  diagrams  and 
tables.  It  is  clearly  impracticable  to  pub¬ 
lish  the  material  contained  in  these 
documents  in  the  Federal  Register.  To 
the  extent  possible,  significant  aspects 
of  the  material  have  been  presented  in 
summary  form  in  the  preamble  to  the 
proposed  regulation  containing  effluent 
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limitations  guidelines,  new  source  per¬ 
formance  standards  and  pretreatment 
standards  for  new  sotuxes  within  ths 
feedlots  point  source  category  (38  FR 
24467;  Sept^ber  7,  1973).  Additional 
discussion  Is  contained  in  the  analysis 
of  public  comments  on  the  proposed 
regulation  and  the  Agency’s  response  to 
those  comments.  This  discussion  appears 
in  the  preamble  to  the  promiUgated 
regulation  (40  CPR  Part  412)  which 
currently  Is  being  published  in  the  rules 
and  regulations  section  of  the  Federal 
Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc¬ 
tion  obtainable  through  the  best  practi¬ 
cable  cMitrol  technology  murently  avail¬ 
able,  and  the  reasons  for  the  particular 
level  of  reduction  selected  are  discussed 
in  the  d(x:uments  described  above.  In  ap- 
plsrlng  the  effluent  limitations  guidelines 
to  pretreatment  standards  for  the  intro¬ 
duction  of  Incompatible  pollutants  into 
mimiclpal  systems  by  existing  sources 
in  all  subcategories  except  ducks  and  the 
ducks  su)x:ategory,  the  Agency  has,  es¬ 
sentially,  three  options.  The  first  is  to 
declare  that  the  guidelines  do  not  apply. 
The  sec(md  is  to  apply  the  guidelines  un¬ 
changed.  The  third  is  to  modify  the 
guidelines  to  refiect:  (1)  Differences  be-  . 
tween  direct  dischargers  and  plants  uti¬ 
lizing  mimicipal  systems  which  affect  the 
practicability  of  the  latter  employing 
the  technology  available  to  achieve  the 
effluent  limitations  guidelines;  or  (2) 
characteristics  of  the  relevant  pollutants 
which  require  higher  levels  of  reducti(m 
(or  permit  less  stringent  levels)  in  order 
to  Insure  that  the  pollutants  do  not  in¬ 
terfere  with  the  treatment  works  or  pass 
through  them  untreated. 

As  described  in  the  Development  Doc¬ 
ument,  the  process  waste  waters  from  all 
subcategories  except  ducks  contain  solids, 
organic  materials  and  nutrients.  In  rare 
instances,  feedlot  operations  in  these  sub¬ 
categories  such  as  milk  or  egg  producers, 
or  stodcyards,  may  be  so  located  as  to 
have  a  storm  runoff  discharge  or  a  dis¬ 
charge  from  livestock  watering  systems 
to  publicly  owned  treatment  works.  Such 


discharges  may  be  expected  to  contain 
high  concentrations  of  the  above  pollu¬ 
tants  in  the  nmoff  and  low  concentra¬ 
tions  in  discharges  from  watering  sys¬ 
tems.  In  the  opinion  of  the  EPA,  suitable 
design  and  capacity  can  be  provided  for 
the  treatment  works  to  account  for  the 
Intermittent  concentrated  storm  dis¬ 
charges  or  continuous  low  concentration 
livestock  drinking  water  overflows.  Ac¬ 
cordingly,  the  first  option  should  be  ap¬ 
plicable  and  the  guidelines  would  not 
apply  to  operations  in  all  subcategories 
except  ducks  which  discharge  to  pub¬ 
licly  owned  treatment  works. 

This  first  <H>tion  should  also  apply  to 
operations  in  the  ducks  subcat^ories. 
While  these  operations  contain  solids, 
organic  materials  and  nutrients,  infor¬ 
mation  described  in  the  Development 
Dociunent  shows  that  the  concentration 
of  the  pollutants  is  relatively  low  and  the 
discharge  is  considerably  diluted  in  duck 
growing  processes  (swimming  areas). 
Very  low  concentrations  may  be  en¬ 
countered  if  drinking  water  systems  pro¬ 
vide  the  only  discharge.  In  both  in¬ 
stances,  the  pollutants  are  amenable  to 
treatment  in  publicly  owned  treatment 
works  and  should  therefore  be  discharged 
to  such  works  without  requirements  for 
pretreatment. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Infor¬ 
mation  Center,  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460,  At¬ 
tention:  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed  reg¬ 
ulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail¬ 
able,  or  which  may  be  relied  up<xi  by  the 
Agency,  cmnments  should  Identify  and,  if 
possible,  provide  any  additional  data 
which  may  be  available  and  should  indi¬ 
cate  why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  cmnments  address  the  approach 
taken  by  the  Agency  in  establishing  pre¬ 
treatment  standards  for  existing  sources, 
EPA  solicits  suggestions  as  to  what  alter¬ 
native  approach  should  be  taken  and  why 
and  how  this  alternative  better  satisfies 


the  detailed  requirements  of  sections  301, 
304  and  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  in^>ection  and  cop3dng  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washlngd^n,  D.C.  20460. 
The  EPA  information  regulation,  40  CJFR 
Part  2,  provides  that  a  rea^nable  fee 
may  be  charged  for  copying. 

In  ccmsideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CPR  Part  412 
be  amended  to  add  §§  412.14  and  412.24. 
All  comments  received  on  or  before 
March  18,  1974  will  be  considered. 

Dated;  January  31. 1974. 

John  Quarles, 
Acting  Administrator, 

40  CFR  Part  412  is  proposed  to  be 
amended  as  follows; 

Subpart  A  is  amended  by  adding 

§  412.14  as  follows: 

§  412.14  Pretreatment  Standards  for 
Existing  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants  es¬ 
tablished  under  40  CTR  128.133,  the  ef¬ 
fluent  limitations  guidelines  set  forth  in 
40  CFR  412.12  above  shall  not  apply  and, 
subject  to  the  provisions  of  40  CPR  Part 
128  concerning  pretreatment,  process 
waste  water  from  this  subcategory  may 
be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  B  is  amended  by  adding 
§  412.24  as  follows: 

§  412.24  Pretreatment  Standards  for 
Existing  Sources. 

For  the  piupose  of  pretreatment 
standards  for  incompatible  pollutants  es¬ 
tablished  under  40  CFR  128.133,  the  ef¬ 
fluent  limitations  guidelines  set  forth  in 
40  CFR  412.22  above  shall  not  apply  and, 
subject  to  the  provisions  of  40  CFR  Part 
128  concerning  pretreatment,  process 
waste  water  from  this  subcategory  may 
be  introduced  into  a  publicly  owned 
treatment  works. 
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